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CONTEXTO STATE COMPANIES LAW
Law 13.303/2016

Context:

Scandals involving public entities or mixed -capital
companies evidenced the need to update
procurement regulation.

State Companies Law:

A Applicable exclusively to public companies and
mixed-capital companies;

A New rules for the appointment of officers and
board members;

D L A New public procurement rules;

A Revocation of Article 67 of the Petroleum Law and
consequent revocation of Decree 2.745/1998 and

PETROBRAS Petrobras Procurement Guide (MPC);




PETROBRASO S| MPLI F IDEEREE2R4E GEABAT | O

Bid modalities under Decree 2.745/1998:
/\ A Competition Tender - Any interested party that meets the

conditions set in the tender can be admitted to this bid

A Submission Of Prices 80nly the suppliers previously
registered and classified by Petrobras are admitted;

A Tender - Any interested party can be admitted (usually
applicable to technical or artistic works);

m A Auction - Any interested party can be admitted. Sale of

PETROBRAS Petrobrasd permanent assets

| or greater than the valuation);

A Tender By Invitation dAt least 3 suppliers, regardless
of previous registration with Petrobras. At least 3 days
for presentation of the bids. dVAST MAJORITY OF
CASES.




THE NEW REGULATORY FRAMEWORK

State Companies Law (Law 13.303/2016)

! !

Petrobras have no specific May 2018¢ Petrobras
bidding rules. adopts the new bidding
rules under the RLCF




RLCP- PETROBRAS PROCUREMENT REGULATIONS

General Principle : Ways of publicizing the tenders:

Bid procedures are now A(P[;ngtlj:)gtlon In the Federal Official Gazette
open to the interested AAvailableon Pe t r o nvebsite;tasd
parties able to meet the AThe companies enrol |l
requirements set forth in | Suppliers Registry may receive direct

the tender notice. notifications.




NEW MODALITIES UNDER THE RLCP

A Auction ( Pregdo) 8 The main modality for common goods and
services (i.e., with standards of performance and quality). Lowest
price, regardless of the estimated value. Successive bids (can be
electronic);

A Open Tenders dBidders submit written or electronic proposals in a
public session and then start to bid successively, increasing or
decreasing the price, according to the criteria of judgment
adopted in the bid rules;

A Closed Tenders dBids shall be confidential until the date/time
designated for their disclosure, similar to the current procedure
(requires justification);

A Mixed Tenders dThe tender notice may establish that the modes
of dispute are combined ( closed+open), when the object can be
divided; and

A Direct Hiring : Carried out in cases of non-applicability or waiver of
bidding, all as provided under the State Companies Law and the
RLCP (similar to Decree 2.745).




BID PROCESSES CRITERIA: DECREE 2.745 VS. RLC

Decree 2.745 RLCP

A Best Price - Best proposal implies the
minimum expense for Petrobras.

A Technique and Price 8 Whenever technical
factors are weighed along with offered
prices;

A Best Technique - Technical quality prevails
over the price (e.g. architectural
projects);

A

Lowest Price & Highest Discount

Best Technique and Cost Combination

Best Technical Proposal

Best Artistic Content

Highest (Purchase) Price

Best Economic Return 8NEW! - Purpose of providing savings to
PB by means of the reduction of its current expenses.
Remuneration based on the percentage of such savings

Best Destination To Disposed Goodsd NEW! - Bid shall consider
the repercussion, in the social environment, of the purpose for
which service the good will be used.



RLCP COMPLIANCE REQUIREMENTS
INTEGRITY RISK8 PPPC AND DDI

A The New Procurement Regulations highlights
Petrobrasd commitment to ethi¢s,
transparency.

AContractors must ¢ oCopupton wi
Prevention Program (PPPC).

A Companies interested in initiating/maintaining
relations with Petrobras are subject to an Integrity
Due Diligence (DDI) in the light of the PPPC, being
assigned a degree of low, or high integrity
risk.

A Companies assigned with a high integrity risk degree
should not participatein Pet r obr asdos bi ds.




RLCP COMPLIANCE REQUIREMENTS
INTEGRITY DUE DILIGENGEDDI

Pillars of the Integrity Due Diligence 0
supplier assessment:

Profile : company size, goods or services

supplied/rendered, countries in which it operates or
has headquarters, number of employees;

Influence in the Public Sector : level of public sector

iInfluence in company's business, level of relationship
of the supplier with public agents;

History & Reputation : identification of involvement

of the company and its business group in cases of
ethical misconduct, fraud and corruption; and

Integrity Program_: existence and application of
mechanisms to detect and prevent irregularities and
acts of corruption.




RLCP COMPLIANCE REQUIREMENTS

Method:

1.Application of the Integrity Due Diligence
Questionnaire;

2.0pen sourceresearches by Petrobras to confirm
Information provided by the company (expert
database, compea);yadds webs.]

3.Assessment of Risk of Integrity Level dbased on
the data obtained with steps 1 and 2.

A A new questionnaire can be submitted within six months,
I n order to reevaluate the suppl
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RLCP COMPLIANCREQUIREMENTS

If NOrisk factor is identified on stages 1 and 2  but:

Stage 1 I. the company presents sufficient evidence of (i) existence
mechanismsto prevent, detect and correct irregularities and
acts of corruption and (i) due implementation of such
mechanisms, the company will have its Integrity Risk Level
classified as low.

i. the company presents evidence of existence of
Stage 2 prevention, detection correction mechanisms, but does not
present any evidence of implementing such measures the
company will have its Integrity Risk Level classified as
@ or low, depending on its profile .

A'..' lii. the company does not present sufficient evidence of
existing prevention, detection and correction of irregularities
and acts of corruption mechanisms, the company will have its
Integrity RiskLevel ranked as




RLCP COMPLIANCREQUIREMENTS

If ANY risk factor is identified on stages 1 and 2 and:

Stage 1 _ _ _
Iv. the company presents evidence of existence of

mechanisms to prevent, detect and correct irregularities

and acts of corruption, but does not present any evidence

of implementing such measures the company will have

its Integrity Risk Degree classified as medium or high,

depending on the quantity and nature of the risk factors
Stage 2 identified and onthe ¢ o mp a prefi@ s

) v. the company does not present sufficient evidence of
@ existing prevention, detection and correction of
A e Irregularities and acts of corruption mechanisms, the
- company will have its Integrity RiskLevel ranked as high.

..‘




PETROBRASO SUPPLI ERS REGI STRY

A Not a requirement to participate in the tender
process!

A However, it can be used in order to obtain prior
gualification in future bidding procedures (expedites
and simplifies participation in bids).

A Documents necessary for qualification in a certain bid
may be totally or partially replaced by the CRC,
which simplifies and speeds up the process.

s APetrobrasd contractors dat aba:
families).

A The registry is permanently open. Registration is valid
for up to one year - it can be updated at any time.

A The result of the registration process is the
Issuance of the Registration Certificate (CRC)




PETROBRASO SUPPLI ERS REGI STRY

A New service/Supply 6 f a mi have been created, replacing the old
ones.

A The new families are already available to be registered and used on
tender processes:.

A Old family registrations have been definitively cancelled as of June
201¢.

A The companies that were qualified in the old families were not
automatically transferred to the new families.

A All the suppliers that have any old family ("from") received a notice
alerting about the creation of the new family ("to") and of the need
to update their registrations.




PETROBRASDOG

SUPPLI

ERS REGI STRY

Source Petronect Website
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